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Media Access Australia (MAA) welcomes the opportunity to respond to FreeTV’s latest proposal seeking an exemption under the Disability Discrimination Act for television captioning.  

MAA notes that FreeTV is currently required to provide access under two complementary schemes. 

1. The Broadcasting Services Act requires broadcasters to caption all programs between 6:00pm and midnight and all news and current affairs programs.

2. The Disability Discrimination Act which prohibits discriminatory treatment in the provision of goods and service.

For the past five years FreeTV has operated under an exemption that provided for an incremental increase of captioning to 70% of programming shown between 6am and midnight by 2007. The signatories to this exemption (the Seven, Nine and Ten network stations, as well as the ABC and SBS) met the requirements and in some cases exceeded the requirements.

On 27 August 2008 The Australian Human Rights Commission granted FreeTV an additional one year exemption on the condition that within the month they implement 75% captioning between 6am-midnight. In many cases the broadcasters were already captioning 75%, or close to 75%, of their programming.

FreeTV is currently seeking to vary the terms of their exemption. The primary commitment of their proposal is to caption 75% of its programming (from 6am – Midnight) by the end of 2009 and increase this amount by 5% each year until 2011. FreeTV makes no commitment to captioning in the interim period other than to comply with the Broadcasting Services Act and caption particular quantities of children’s programming.

MAA does not represent Deaf or hearing impaired people and therefore will not comment on whether the proposed targets are acceptable or not, however we do make the following observations:

The effect of the exemption seems to be a decline in current captioning levels

MAA’s primary concern is that levels of captioning will decline in the period before 2009. This concern has been substantiated by a recent decline in captioning levels. The Nine Network, for example, had substantially decreased their levels of captioning to 61.3% despite previously exceeding the 70% requirement. The following weekday programs that were previously captioned are no longer accessible to the deaf and hearing impaired community; Mornings with Kerry-Anne (2 hours per day), Fresh (1/2 hour per day), Days of Our Lives (1 hour per day) and Antiques Roadshow (1 hour per day). In addition two new programs, The View (1 hour per day) and Ellen de Generes (1 hour per day), are not captioned.  It is assumed that this will lead to Nine captioning somewhere around 70% of the 6.00am – Midnight programming time slot this year.  

The table below details the average amount of captioning over the two weeks 13-26 September 2008.

 

	13-26 Sep
	Captioned
	Uncaptioned
	% captioned
	Adult programs uncaptioned
	Children's programs uncaptioned
	Sporting events uncaptioned

	ABC
	111
	15
	88.1%
	7
	5
	3

	Seven
	96.25
	29.75
	76.4%
	21
	3.5
	5.25

	Nine
	77.25
	48.75
	61.3%
	44.75
	0.75
	3.25

	Ten
	88.5
	37.5
	70.2%
	28.25
	5.75
	3.5

	SBS
	
	
	
	11
	
	3


 

Whilst the ABC appears to be committed to captioning as much as possible, MAA is concerned that if this exemption is accepted, then the levels of captioning will actually decrease until the end of 2009.

The proposal does not address all Free-to-Air stations

The applicants comprise the Seven, Nine and Ten networks, as well as the National Broadcasters.  Therefore regional networks and capital city stations not owned by the main network (for example Nine Perth) are not covered by this exemption.  This leads to a regulatory regime where all stations are covered by the Broadcasting Services Act regulations and some are covered by additional quotas.  This is both confusing and unfair to viewers in the areas covered by these stations that are not part of the exemption application.  We note that the Australian Human Rights Commission one-year exemption is on an “opt-in” basis allowing all stations to participate if they choose.  

The proposed levels of captioning are low against international benchmarks

It will have been 10 years since the introduction of digital television in Australia by the time the proposed exemption expires.  At this point the exemption would see captioning on 63.75% of programs (that is 85% of an 18-hour period from 6.00am to Midnight).  If the UK quota was applied then this target would have already been exceeded.  In fact, the expectation would be 80% of all programming by the exemption expiry.  MAA also notes that most of the programming that would need to be captioned to meet such a target would be overseas content that is already captioned and thus requiring a relatively low cost caption file adaptation (a common place process already widely used across all networks in Australia).

This does not address imminent changes/reviews 

MAA’s understanding is that the rationale for the Australian Human Rights Commission’s approach to provide a one-year exemption was:

1. The Federal Government is expected to report on its media access review by the end of 2008 and that is may include a regulatory regime covering captioning on free-to-air television.

2. The proposed multichannels/Freeview offering from the free-to-air networks would have been announced and would allow all stakeholders to make informed decisions about what they thought were appropriate levels of captioning for the range of channels offered.

3. The Digital Television Taskforce would have progressed its switchover plans, again giving stakeholders opportunities to make their decisions based on this.

